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CHAPTER 209

CONSUMER AND COMMERCIAL TRANSACTIONS

HOUSE BILL 93-1144
BY REPRESENTATIVESMorrison, Allen, Anderson, Armstrong, Blue, DeGette, Eisenach, Entz, Epps, Fleming, Friednash, George,
R. Hernandez, T. Hernandez, Kaufman, Kreutz, May, Moellenberg, Pierson, Reeves, Rupert, Shoemaker, Snyder, Strom, Tanner,

Tucker, Williams, and Wright.
aso SENATORS Wells, Casey, Mendez, and Weissmann.

AN ACT

CONCERNING THE CONTROL OF TELEMARK ETING FRAUD.

Be it enacted by the General Assembly of the Sate of Colorado:

SECTION 1. 6-1-102 (11.2), Colorado Revised Statutes, 1992 Repl. Val., is
repealed as follows:

SECTION 2. 6-1-105 (1) (cc), Colorado Revised Statutes, 1992 Repl. Vdl., is
amended to read:

6-1-105. Deceptivetrade practices. (1) A person engagesin a deceptive trade
practice when, in the course of such person's business, vocation, or occupation, such

person:

Capital letters indicate new material added to existing statutes, dashes through words indicate deletions from existing
statutes and such material not part of act.
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- ENGAGESIN ANY COMMERCIAL
TELEPHONE SOLICITATION WHICH CONSTITUTES AN UNLAWFUL TELEMARKETING
PRACTICE AS DEFINED IN SECTION 6-1-304;

SECTION 3. Article 1 of title 6, Colorado Revised Statutes, 1992 Repl. Val., is
amended BY THE ADDITION OF A NEW PART to read:

PART 3
PREVENTION OF TELEMARKETING FRAUD

6-1-301. Legidative declaration. THE GENERAL ASSEMBLY HEREBY FINDS,
DETERMINES, AND DECLARES THAT THE USE OF TELEPHONES FOR COMMERCIAL
SOLICITATION ISRAPIDLY INCREASING; THAT THISFORM OF COMMUNICATION OFFERS
UNIQUE BENEFITS, BUT ENTAILSSPECIAL RISKSAND POSESTHE POTENTIAL FOR ABUSE;
THAT THE GENERAL ASSEMBLY FINDS THAT THE WIDESPREAD PRACTICE OF
FRAUDULENT AND DECEPTIVE COMMERCIAL TELEPHONE SOLICITATION HAS CAUSED
SUBSTANTIAL FINANCIAL LOSSES TO THOUSANDS OF CONSUMERS, AND,
PARTICULARLY, ELDERLY , HOMEBOUND, AND OTHERWISE VULNERABL E CONSUMERS,
AND ISA MATTERVITALLY AFFECTING THE PUBLIC INTEREST; AND, THEREFORE, THAT
THE GENERAL WELFARE OF THE PUBLIC AND THE PROTECTION OF THE INTEGRITY OF
THE TELEMARKETING INDUSTRY REQUIRES STATUTORY REGULATION OF THE
COMMERCIAL USE OF TELEPHONES.

6-1-302. Definitions. ASUSED IN THISPART 3, UNLESS THE CONTEXT OTHERWISE
REQUIRES:

(1) "COMMERCIAL TELEPHONE SELLER" OR "SELLER" MEANS A PERSON WHO, IN
THE COURSE OF SUCH PERSON'S BUSINESS, VOCATION, OR OCCUPATION, ON THE
PERSON'SOWN BEHALFOR ON BEHAL F OF ANOTHER PERSON, CAUSESORATTEMPTSTO
CAUSE A COMMERCIAL TELEPHONE SOLICITATION TO BE MADE; EXCEPT THAT
" COMMERCIAL TELEPHONE SELLER" OR"SELLER" DOESNOT INCLUDE THE FOLLOWING:

(a) A PERSON OFFERING OR SELLINGA SECURITY ASDEFINED IN SECTION 11-51-201
(17),C.R.S, IF:

() THE SECURITY IS EITHER REGISTERED WITH THE SECURITIES COMMISSIONER
UNDER SECTION 11-51-303 oR 11-51-304, C.R.S., EXEMPT FROM REGISTRATION
UNDERSECTION 11-51-307,C.R.S., ORTHETRANSACTION IN THE SECURITY ISEXEMPT
UNDER SECTION 11-51-308, C.R.S.; AND

(I  THE PERSON IS LICENSED BY THE SECURITIES COMMISSIONER AS A
BROKER-DEALER ASDEFINED IN SECTION 11-51-201 (2), C.R.S., UNLESS EXPRESSLY
EXCLUDED FROM SUCH DEFINITION, OR AS A SALES REPRESENTATIVE AS DEFINED IN
SECTION 11-51-201 (14), C.R.S., UNLESS EXPRESSLY EXCLUDED FROM SUCH
DEFINITION, OR SUCH PERSON IS EXEMPTED FROM LICENSING UNDER SECTION
11-51-402, C.R.S.

(b) (I) A PERSON SOLICITING THE SALE OF ANY NEWSPAPER, MAGAZINE, OR OTHER
PERIODICAL IFTHE SOLICITATION ISAUTHORIZED IN WRITING BY ORON BEHALFOF THE
PUBLISHER AND THE SALE MAY BE CANCELED BY THE PURCHASER AT ANY TIME
WITHOUT FURTHER OBLIGATION; OR
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(I1) A PERSON SOLICITING THE SALE OF ANY BOOK, RECORD, AUDIO TAPE, COMPACT
DISC, OR VIDEO IF THE PERSON ALLOWS THE PURCHASER TO REVIEW THE
MERCHANDISE WITHOUT OBLIGATION FOR AT LEAST SEVEN DAYS AND PROVIDES A
FULL REFUND FOR THE RETURN OF UNDAMAGED MERCHANDISE WITHIN THIRTY DAYS
ORIF THE PERSON SOLICITSSUCH SALE ON BEHALFOFA MEMBERSHIPCLUB OPERATING
IN CONFORMITY WITH 16 C.F.R. 425;

() A PERSON MAKING TELEPHONE CALLS TO A RESIDENTIAL CUSTOMER FOR THE
SOLE PURPOSE OF POLLING OR SOLICITING THE EXPRESSION OF IDEAS, OPINIONS, OR
VOTES, OR A PERSON SOLICITING SOLELY FOR A POLITICAL OR RELIGIOUS CAUSE OR
PURPOSE;

(d) A PAID SOLICITOR OR CHARITABLE ORGANIZATION WHICH ISREQUIRED TO AND
WHICH HASCOMPLIED WITH THE NOTICE AND REPORTING REQUIREMENTS OF SECTION
6-16-104, OR A PERSON WHO IS EXCLUDED FROM SUCH NOTICE AND REPORTING
REQUIREMENTSBY SECTION 6-16-103 (7);

(€) A SUPERVISED FINANCIAL ORGANIZATION, ASDEFINED IN SECTION 5-1-301 (17),
C.R.S., AND ITS EMPLOYEES, WHEN ACTING WITHIN THE SCOPE OF THEIR
EMPLOYMENT;

(f) A SUPERVISED LENDER, AS DEFINED IN SECTION 5-3-501 (2), C.R.S., AND ITS
EMPLOYEES, WHEN ACTING WITHIN THE SCOPE OF THEIR EMPLOYMENT;

(g) A PERSON SELLING INSURANCE, ASDEFINED IN SECTION 10-1-102 (7), C.R.S,,
IN COMPLIANCE WITH THE REQUIREMENTSOF TITLE 10, C.R.S.;

(h) A PERSON SOLICITINGWITHOUT THE INTENT TO COMPLETE AND WHO DOESNOT
IN FACT COMPLETE THE SALESTRANSACTION DURING THE TELEPHONE SOLICITATION
OR ANOTHER TELEPHONE SOLICITATION AND WHO ONLY COMPLETES THE SALES
TRANSACTIONAT A LATERFACE-TO-FACEMEETING BETWEEN THE SOLICITORAND THE
PROSPECTIVEPURCHASER, EXCLUDING A FACE-TO-FACEMEETING, THE SOLE PURPOSE
OF WHICH IS TO COLLECT THE PAYMENT OR DELIVER ANY ITEM PURCHASED, OR A
PERSON SOLICITING A PURCHASER WITH WHOM THE PERSON HAS HAD A PREVIOUS
FACE-TO-FACE MEETING IN THE COURSE OF SUCH PERSON'S BUSINESS,

(i) ANY GOVERNMENTAL ENTITY OR EMPLOYEE THEREOF, ACTING IN THE
EMPLOYEE'S OFFICIAL CAPACITY;

(j) A PERSON SOLICITING TELEPHONE SERVICE, ORLICENSED ORFRANCHISED CABLE
TELEVISION SERVICE, WHICH ISBILLED AND PAID ON A DAILY, WEEKLY, ORMONTHLY
BASISAND WHICH CAN BE CANCELED AT ANY TIMEWITHOUT FURTHEROBLIGATIONTO
THE PURCHASER,

(K) A PERSON OR AN AFFILIATE OF A PERSON WHOSE BUSINESS ISREGULATED BY
THE PUBLIC UTILITIES COMMISSION,;

(I) APERSON ORAN AFFILIATE OF A PERSON WHOSE BUSINESSISREGULATED BY THE
REAL ESTATE COMMISSION;

(m) A PERSON WHOSE CONDUCT ISWITHIN THE EXCLUSIVE JURISDICTION OF THE
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FEDERAL COMMODITY FUTURES TRADING COMMISSION AS GRANTED UNDER THE
FEDERAL "COMMODITY EXCHANGE ACT", AS AMENDED;

(n) A SELLER OF FOOD FOR IMMEDIATE CONSUMPTION WHEN THE SALE TO ONE
PURCHASER DOES NOT EXCEED THREE HUNDRED DOLLARS,

(0) A PERSON WHO INITIALLY CONTACTS THE PURCHASER WITH A RETAIL SALES
CATALOGREQUESTINGA TELEPHONE CALL RESPONSE, WHEN THE PERSON ALLOWSTHE
PURCHASER TO REVIEW THE MERCHANDISE WITHOUT OBLIGATION FOR AT LEAST
SEVEN DAYS AND PROVIDES A FULL REFUND FOR THE RETURN OF UNDAMAGED
MERCHANDISEWITHIN THIRTY DAY SAFTERRECEIPT OF THERETURNED MERCHANDISE;

(P) AN ISSUER OR A SUBSIDIARY OF AN ISSUER THAT HAS A CLASS OF SECURITIES
WHICH IS SUBJECT TO SECTION 12 OF THE FEDERAL " SECURITIES EXCHANGE ACT OF
1934", 15 U.S.C. 781, AND WHICH IS EITHER REGISTERED OR EXEMPT FROM
REGISTRATION UNDERPARAGRAPH (A), (B), (C), (E), (F), (G), oR (H) OF SUBSECTION
(9) (2) OF THAT SECTION,;

(9) A PERSON WHO HAS BEEN OPERATING FOR AT LEAST THREE YEARS A RETAIL
BUSINESS ESTABLISHMENT IN COLORADO UNDER THE SAME NAME AS THAT USED IN
CONNECTION WITH THE SOLICITATION OF SALESBY TELEPHONE IF, ON A CONTINUING
BASIS, THE MAJORITY OF THE SELLER'S BUSINESS INVOLVES THE PURCHASER
RECEIVING THE SELLER'SGOODSAND SERVICESAT THE SELLER'SBUSINESSLOCATION;

(r) A PERSON WHO HAS CONDUCTED BUSINESS FOR AT LEAST THREE YEARSUNDER
THE SAME NAME AND IN THE SAME STATE AND OFFERS POTENTIAL PURCHASERS
SATISFACTION GUARANTEED BY THE SENDING OF THE PRODUCT OR PROVIDING THE
SERVICE AND THE PURCHASER HAS AN UNQUALIFIED RIGHT TO REVIEW AND RETURN
OR CANCEL FOR AT LEAST THIRTY DAYS,

(9 ANY TELEPHONE MARKETING SERVICE COMPANY WHICH PROVIDES
TELEMARKETING SALES SERVICES UNDER WRITTEN CONTRACT TO SELLERS AND HAS
BEEN OPERATING CONTINUOUSLY FOR AT LEAST FIVE YEARS UNDER THE SAME
BUSINESS NAME AND SEVENTY-FIVE PERCENT OR MORE OF ITS SERVICES ARE
PERFORMED ON BEHALF OF SELLERS EXEMPT FROM THIS SECTION. THISEXEMPTION
SHALL NOT APPLY TO THAT PORTION OF A TELEPHONE MARKETING SERVICE
COMPANY'S SERVICES PERFORMED ON BEHALF OF NONEXEMPT SELLERS.

(t) A PERSON SOLICITING BUSINESS SOLELY FROM BUSINESS PURCHASERS WHO
HAVEPREVIOUSLY PURCHASED IDENTICAL ORSIMILARGOODSOR SERVICESFROM THE
BUSINESS ENTERPRISE ON WHOSE BEHALF THE PERSON IS CALLING.

(2) "COMMERCIAL TELEPHONE SOLICITATION" MEANS:

(@) UNSOLICITED TELEPHONE CALLS TO A PERSON INITIATED BY A COMMERCIAL
TELEPHONE SELLEROR SALESPERSON, ORAN AUTOMATED DIALING MACHINEWITHOR
WITHOUT A RECORDED MESSAGE DEVICE, FOR THE PURPOSE OF INDUCING THE PERSON
TO PURCHASE OR INVEST IN GOODS, SERVICES, OR PROPERTY OR OFFERING AN
EXTENSION OF CREDIT; OR

(b) ANY OTHERCOMMUNICATION BY ACOMMERCIAL TELEPHONE SELLERIN WHICH:
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(I) A GIFT, AWARD, OR PRIZE ISOFFERED AND A TELEPHONE CALL RESPONSE FROM
THE INTENDED PURCHASER ISINVITED; OR

(11) A LOAN, CREDIT CARD, OR OTHER EXTENSION OF CREDIT IS OFFERED TO A
PURCHASERWHOHASNOT PREVIOUSLY PURCHASED FROM THE PERSON INITIATING THE
COMMUNICATION, AND A TELEPHONE CALL RESPONSE FROM THE INTENDED
PURCHASER IS INVITED; OR

(1) A SALE IS TO BE COMPLETED OR AN AGREEMENT TO PURCHASE IS TO BE
ENTERED INTO DURING THE COURSE OF THE TELEPHONE CALL RESPONSE; OR

() ANY OTHER COMMUNICATION BY A COMMERCIAL TELEPHONE SELLER WHICH
INCLUDES REPRESENTATIONS ABOUT THE PRICE, QUALITY, OR AVAILABILITY OF
GOODS, SERVICES, OR PROPERTY AND WHICH INVITES A RESPONSE BY TELEPHONE,
INCLUDING PAY-PER-CALL SERVICE CALLS, ORWHICH ISFOLLOWED BY A TELEPHONE
CALL TO THE INTENDED PURCHASER BY A SALESPERSON.

(3) "PAY-PER-CALL" MEANSTHE USE OF A TELEPHONE NUMBER WITH A 900 PREFIX
OR ANY OTHER PREFIX UNDER WHICH LIABILITY FOR THE SERVICE OR PRODUCT
PROVIDED ATTACHES TO THE TELEPHONE BILL OF THE INDIVIDUAL CALLING SUCH
NUMBER.

(4) "PRINCIPAL" MEANS AN OWNER, AN OFFICER OF A CORPORATION, A GENERAL
PARTNER OF A PARTNERSHIP, THE SOLE PROPRIETOR OF A SOLE PROPRIETORSHIP, A
TRUSTEE OF A TRUST, OR ANY OTHER INDIVIDUAL WITH SIMILAR SUPERVISORY
FUNCTIONS WITH RESPECT TO ANY PERSON.

(5) "PURCHASER' MEANS A PERSON WHO RECEIVES OR RESPONDS TO A
COMMERCIAL TELEPHONE SOLICITATION.

(6) "SALESPERSON" MEANS ANY PERSON EMPLOYED OR AUTHORIZED BY A
COMMERCIAL TELEPHONE SELLER TO CAUSE OR ATTEMPT TO CAUSE A COMMERCIAL
TELEPHONE SOLICITATION TO BE MADE.

(7) "TELEPHONE SALES TRANSACTION" MEANS ANY PAYMENT OF MONEY BY A
PURCHASER IN EXCHANGE FOR THE PROMISE OF GOODS, SERVICES, PROPERTY, OR AN
EXTENSION OF CREDIT BY A COMMERCIAL TELEPHONE SELLER AND INCLUDES ALL
COMMUNICATIONS WHICH PRECEDE SUCH PAYMENT OF MONEY .

6-1-303. Registration of commer cial telephone sellers. (1) NO COMMERCIAL
TELEPHONE SELLER SHALL CONDUCT BUSINESS IN THIS STATE WITHOUT HAVING
REGISTERED WITH THE ATTORNEY GENERAL AT LEAST TEN DAYS PRIOR TO THE
CONDUCT OF SUCH BUSINESS. INDIVIDUAL EMPLOYEES OF THE COMMERCIAL
TELEPHONE SELLER ARE NOT REQUIRED TO REGISTER. A COMMERCIAL TELEPHONE
SELLER CONDUCTS BUSINESS IN THIS STATE IF THE TELEPHONE SOLICITATIONS OF
PROSPECTIVE PURCHASERS ARE MADE FROM LOCATIONS IN THIS STATE OR
SOLICITATION IS MADE OF PROSPECTIVE PURCHASERS LOCATED IN THIS STATE.

(2) A REGISTRATION SHALL BE EFFECTIVE FOR ONE YEAR AFTER THE DATE OF
FILING WITH THE ATTORNEY GENERAL. EACH APPLICATION FOR REGISTRATION OR
RENEWAL THEREOF SHALL BE ACCOMPANIED BY A FILING FEE, DETERMINED AND
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COLLECTED BY THE ATTORNEY GENERAL, BUT SUCH FILING FEE SHALL NOT EXCEED
TWO HUNDRED FFTY DOLLARS FOR AN APPLICATION FOR REGISTRATION OR ONE
HUNDRED DOLLARS FOR AN APPLICATION FOR RENEWAL.

(3) WHENEVER, PRIOR TO EXPIRATION OF A COMMERCIAL TELEPHONE SELLER'S
ANNUAL REGISTRATION, THERE IS A MATERIAL CHANGE IN THE INFORMATION
REQUIRED BY SUBSECTION (5) OF THISSECTION, THE SELLERSHALL, WITHIN TEN DAY,
FILE AN ADDENDUM UPDATING THE INFORMATION WITH THE ATTORNEY GENERAL.

(4) EACH APPLICATION FOR REGISTRATION SHALL BE IN WRITING AND SHALL
CONTAIN SUCH INFORMATION REGARDING THE CONDUCT OF THE COMMERCIAL
TELEPHONE SELLER'S BUSINESS AND THE PERSONNEL CONDUCTING THE BUSINESSAS
ISREQUIRED BY LAW. THE APPLICATION SHALL BE SUBMITTED ON A FORM PROVIDED
BY THE ATTORNEY GENERAL AND SHALL BE VERIFIED BY A DECLARATION SIGNED BY
EACH PRINCIPAL OF THE COMMERCIAL TELEPHONE SELLER UNDER PENALTY OF
PERJURY. THE DECLARATION SHALL SPECIFY THE DATE AND LOCATION OF SIGNING.
THEINFORMATION SUBMITTED PURSUANT TOTHISSECTION SHALL BEAVAILABLE FOR
PUBLIC INSPECTION.

(5) EACH APPLICATION FOR REGISTRATION OR RENEWAL PURSUANT TO THIS
SECTION SHALL CONTAIN THE FOLLOWING INFORMATION:

(@) THENAME ORNAMESOF THE COMMERCIAL TELEPHONE SELLER, INCLUDINGALL
NAMESUNDERWHICH THE COMMERCIAL TELEPHONE SELLERISDOING ORINTENDSTO
DO BUSINESS, IF DIFFERENT FROM THE NAME OF THE SELLER, AND THE NAME OF ANY
PARENT OR AFFILIATED ORGANIZATION,;

(b) THE SELLER'S BUSINESS FORM AND THE DATE AND PLACE OF ORGANIZATION;

(c) THE COMPLETE STREET ADDRESSES OF ALL LOCATIONS FROM WHICH THE
COMMERCIAL TELEPHONE SELLERISORWILL BE CONDUCTING BUSINESS, INCLUDING
A DESIGNATION OF THE SELLER'S PRINCIPAL BUSINESS LOCATION,;

(d) A LISTING OF ALL TELEPHONE NUMBERS, INCLUDING PAY -PER-CALL NUMBERS,
TO BE USED BY THE COMMERCIAL TELEPHONE SELLER;

(6) THENAME, RESIDENTIAL ADDRESS, AND POSITION HELD BY EACH PRINCIPAL OF
THECOMMERCIAL TELEPHONE SELLERAND THENAMES, RESIDENTIAL ADDRESSES, AND
POSITIONS OF THOSE PERSONS WHO HAVE MANAGEMENT RESPONSIBILITIES IN
CONNECTION WITH THE COMMERCIAL TELEPHONE SELLER'S BUSINESS ACTIVITIES,

(f) A DESCRIPTION OF THE GOODS, SERVICES, PROPERTY, OR EXTENSION OF CREDIT
THE COMMERCIAL TELEPHONE SELLER IS OFFERING FOR SALE AND A COPY OF ALL
SALESSCRIPTSTHECOMMERCIAL TELEPHONE SELLER REQUIRES SALESPERSONSTOUSE
WHEN SOLICITING PROSPECTIVE PURCHASERS, OR, IFNO SALES SCRIPT ISREQUIRED TO
BE USED, A DESCRIPTION OF THE SALES PRESENTATION;

() ALL RULES, REGULATIONS, TERMS, RESTRICTIONS, AND CONDITIONS TO
RECEIVINGANY PRIZE, BONUS, AWARD, GIFT, ORPREMIUM, IFAPPLICABLE, INCLUDING
A DESCRIPTION OF EACH PRIZE, BONUS, AWARD, GIFT, OR PREMIUM, AND THE ACTUAL
OR APPROXIMATE ODDS OF A PURCHASER'S RECEIVING SUCH PRIZE, BONUS, AWARD,
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GIFT, OR PREMIUM;

(h) A COPY ORREPRESENTATIVE SAMPLE OF ALL WRITTEN MATERIALSTHE SELLER
SENDS TO ANY PURCHASER,;

(i) SucCH ADDITIONAL INFORMATION REGARDING THE CONDUCT OF THE
COMMERCIAL TELEPHONE SELLER'SBUSINESSAND THE PERSONNEL CONDUCTING THE
BUSINESSASMAY REASONABLY BE REQUIRED BY THE ATTORNEY GENERAL.

6-1-304. Unlawful telemarketing practices. (1) A COMMERCIAL TELEPHONE
SELLERENGAGESIN AN UNLAWFUL TELEMARKETING PRACTICE WHEN, IN THE COURSE
OF ANY COMMERCIAL TELEPHONE SOLICITATION, THE SELLER:

(@) CONDUCTSBUSINESSASA COMMERCIAL TELEPHONE SELLERWITHOUT HAVING
REGISTERED WITH THE ATTORNEY GENERAL, AS REQUIRED BY SECTION 6-1-303;

(b) FAILSTOALLOW THE PURCHASER IN ANY TELEPHONE SALES TRANSACTION TO
CANCEL ANY PURCHASE OR AGREEMENT TO PURCHASE GOODS, SERVICES, OR
PROPERTY AT ANY TIMEBEFORE THE EXPIRATION OF THREEBUSINESSDAY SAFTERTHE
PURCHASER'S RECEIPT OF SUCH GOODS, SERVICES, OR PROPERTY BY DELIVERING OR
MAILING TO THE COMMERCIAL TELEPHONE SELLER WRITTEN NOTICE OF
CANCELLATION. NOTICE OF CANCELLATION, IFSENT BY MAIL,ISDEEMED TOBEGIVEN
AS OF THE DATE THE MAILED NOTICE WAS POSTMARKED.

(C) FAILSTOREFUNDALL PAYMENTSMADEBY ANY PURCHASERIN ANY TELEPHONE
SALES TRANSACTION WITHIN THIRTY DAYS AFTER THE COMMERCIAL TELEPHONE
SELLER RECEIVES NOTICE OF CANCELLATION FROM THE PURCHASER; EXCEPT THAT.:

(1) IFTHEPURCHASERHASRECEIVED GOODSORPROPERTY FROM THE COMMERCIAL
TELEPHONE SELLER, OTHER THAN AN ITEM REPRESENTED ASFREE, THE COMMERCIAL
TELEPHONE SELLER SHALL REFUND ALL PAYMENTSMADEBY THE PURCHASERWITHIN
THIRTY DAYS AFTER THE COMMERCIAL TELEPHONE SELLER'S RECEIPT OF THE
RETURNED GOODS OR PROPERTY

(1) IF THE PURCHASER HAS RECEIVED SERVICES DURING THE COURSE OF A
PAY-PER-CALL SERVICE CALL, WHICH SERVICES CANNOT, BY THEIR NATURE, BE
RETURNED, THE COMMERCIAL TELEPHONE SELLER IS NOT REQUIRED TO REFUND
PAYMENTS TO THE PURCHASER,;

(d) FAILSTO DISCLOSE TO THE PURCHASER DURING A TELEPHONE SOLICITATION
THAT THE PURCHASER HAS THE CANCELLATION RIGHTSSET FORTH IN PARAGRAPH (b)
OF THIS SUBSECTION (1);

(6) MISREPRESENTS TO ANY PERSON THAT THE PERSON HAS WON A CONTEST,
SWEEPSTAKES, OR DRAWING, OR THAT THE PERSON WILL RECEIVE FREE GOODS,
SERVICES, OR PROPERTY

(f) REPRESENTSTHAT THE SELLER'S GOODS, SERVICES, OR PROPERTY ARE "FREE"
IF THE COMMERCIAL TELEPHONE SELLER CHARGES OR COLLECTS A FEE FROM THE
PURCHASER IN EXCHANGE FOR PROVIDING ORDELIVERING SUCH GOODS, SERVICES, OR
PROPERTY;
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() MAKES ANY REFERENCE TO THE COMMERCIAL TELEPHONE SELLER'S
COMPLIANCE WITH THIS ARTICLE TO ANY PURCHASER WITHOUT ALSO DISCLOSING
THAT COMPLIANCE WITH THIS ARTICLE DOES NOT CONSTITUTE APPROVAL BY ANY
GOVERNMENTAL AGENCY OF THE SELLER'S MARKETING, ADVERTISEMENTS,
PROMOTIONS, GOODS, OR SERVICES;

(h) ENGAGESIN ANY DECEPTIVE TRADE PRACTICE DEFINED IN SECTION 6-1-1050R
6-1-105.5.

(2) PARAGRAPHS (b) AND (d) OF SUBSECTION (1) OF THIS SECTION DO NOT APPLY
TO A TRANSACTION IN WHICH THE CONSUMER OBTAINS A FULL REFUND FOR THE
RETURN OF UNDAMAGED OR UNUSED GOODS OR A CANCELLATION OF SERVICES BY
GIVINGNOTICETOTHE SELLERWITHIN SEVEN DAY SAFTERRECEIPT BY THECONSUMER
AND THE SELLER PROCESSES THE REFUND OR CANCELLATION WITHIN THIRTY DAYS
AFTER RECEIPT OF THE RETURNED MERCHANDISE OR THE CONSUMER'S REQUEST FOR
REFUND FOR SERVICES NOT PERFORMED OR A PRO RATA REFUND FOR ANY SERVICES
NOT YET PERFORMED FOR THE CONSUMER. THE AVAILABILITY AND TERMS OF THE
RETURN AND REFUND PRIVILEGE SHALL BE DISCLOSED TO THE CONSUMER ORALLY BY
TELEPHONEAND IN WRITINGWITHANY ADVERTISING ORPROMOTIONAL MATERIAL OR
WITH THE DELIVERY OF THE PRODUCT OR SERVICE. |F A SELLER OFFERS CONSUMERS
AN UNCONDITIONAL GUARANTEE, A CLEAR DISCLOSURE OF SUCH GUARANTEE BY
USING THE WORDS " SATISFACTION GUARANTEED", "FREE INSPECTION", OR "NO-RISK
GUARANTEE" SATISFY THE DISCLOSURE REQUIREMENTS OF THIS SUBSECTION (2).

(3) THE UNLAWFUL TELEMARKETING PRACTICES LISTED IN THIS SECTION ARE IN
ADDITIONTOAND DONOT LIMIT THETY PESOF UNFAIRTRADE PRACTICESACTIONABLE
AT COMMON LAW OR UNDER OTHER CIVIL AND CRIMINAL STATUTES OF THIS STATE.

6-1-305. Penalties. (1) IN ADDITION TO THE REMEDIES AVAILABLE UNDER
SECTIONS 6-1-110, 6-1-112, AND 6-1-113:

(a) ANY PERSON WHO, AFTER RECEIVING WRITTEN NOTICE OF NONCOMPLIANCE
FROM THE ATTORNEY GENERAL OR A DISTRICT ATTORNEY, CONDUCTS BUSINESSASA
COMMERCIAL TELEPHONE SELLERWITHOUT HAVING REGISTERED WITH THEATTORNEY
GENERAL ASREQUIRED BY SECTION 6-1-303 COMMITSA CLASS 1 MISDEMEANOR AND
SHALL BE PUNISHED AS PROVIDED IN SECTION 18-1-106, C.R.S.

(b) ANY COMMERCIAL TELEPHONE SELLER WHO KNOWINGLY ENGAGES IN ANY
UNLAWFUL TELEMARKETING PRACTICE ASDEFINED IN SECTION 6-1-304 (1) (b) TO (1)
(h) COMMITS A CLASS 1 MISDEMEANOR AND SHALL BE PUNISHED AS PROVIDED IN
SECTION 18-1-106, C.R.S.

6-1-306. Repeal. THISPART 3 ISREPEALED, EFFECTIVE JULY 1, 1996.

SECTION 4. No appropriation. The general assembly has determined that this
act can be implemented within existing appropriations, and therefore no separate
appropriation of state moneys is necessary to carry out the purposes of this act.

SECTION 5. Effective date - applicability. This act shall take effect July 1,
1993, and shall apply to acts committed on or after said date.
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SECTION 6. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat thisact is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: May 28, 1993



